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      J  U  D  G  M  E  N  T 

1. The ejahar was lodged by the informant Mustt Noor Khatoon on 

12/08/2014 alleging inter alia that on 02/08/2014 at around 4 p.m. the 

accused persons Md. Jalaluddin and Md. Alaluddin verbally abused the 

informant and uttered slang words pointing to her. They threatened her 

that if she did not withdraw the FIR (Tezpur PS no. 619/14) which she 

filed against the accused persons earlier in another matter, they would 

rape her and would kill her family members. Later, the informant filed an 

FIR regarding the incident. 

 

2. Police on receiving the ejahar registered the same as Tezpur P.S. Case 

No 932/14 u/s 341/294/506/34 IPC and started investigation of the 



same. On completion of investigation, police submitted the charge sheet 

against the accused persons Md. Jalaluddin and Md. Alaluddin u/s 

341/294/506/34 IPC. 

 

3. Cognizance of the offence was taken u/s 341/294/506/34 and 

accordingly summons was issued to the accused persons. On 

appearance, the copy was furnished to the accused persons. 

 

4. Considering the nature of the offences, the substance of the offences 

was explained to the accused persons to which they pleaded not guilty 

and claimed to be tried. Afterwards, my Learned predecessor decided to 

proceed with the case as per warrant procedure as sufficient materials of 

offence u/s 506 IPC (Part II) have been found. Hence, charges were 

framed against the accused persons u/s 341/294/506 (Part II)/34 of IPC 

to which also they pleaded not guilty and claimed to be tried. After 

framing charges, my Learned predecessor has given enough opportunity 

to the defence to cross examine PWs and to produce DWs. 

 

5. During the trial, prosecution has examined six witnesses. Statements of 

the accused persons are recorded under Section 313 CrPC. The defence 

has examined two witnesses. 

 

6. I have heard the arguments advanced by the learned Counsel of both 

sides and carefully perused the evidence on record. 

 

              POINTS FOR DETERMINATION: 

 
7. Whether the accused persons in furtherance of their common 

intention wrongfully restrained the victim and thereby 
committed an offence punishable under section 341/34 IPC? 

 
8. Whether the accused persons in furtherance of their common 

intention uttered obscene words to the victim in public place 
and thereby caused annoyance to anyone and committed an 
offence punishable under section 294/34 IPC? 

 
9. Whether the accused persons in furtherance of their common 

intention threatened to rape and kill the family members of the 
victim and thereby committed an offence under section 506/34 
IPC? 

 

 

               



 DISCUSSIONS, DECISIONS AND REASONS THEREOF 

 

               Evidence of Prosecution side 

10. PW1 Mustt. Nur Khatoon as the victim stated that she filed a case     

against the accused persons before two years ago as they broke her 

teeth by beating her. Because of this, the accused persons threatened 

her with rape in public place. In cross-examination, the defence failed to 

rebut the evidence given by the PW1. In suggestion also, PW1 did not 

deny the fact that the accused persons threatened her with rape and 

verbally abused her. Hence, I have found no reason to disbelieve PW1. 

 

11. PW2, the husband of PW1 stated that the accused persons threatened 

PW1 that if she did not withdraw the previous case filed against the 

accused persons, they would rape her. In cross-examination, PW2 stated 

that he heard slang words used by the accused persons and the defence 

failed to rebut the evidence given by PW2. In suggestion also, he denied 

the fact that the informant/PW1 has filed false case. 

 

12.  PW3 stated that the incident was taken place in 2014. The accused 

persons broke the teeth of the PW1 and she filed a case against them. 

The accused persons threatened to rape her if she would not withdraw 

the case. Then the victim/PW1 again filed case against them. In cross-

examination, she denied the suggestion that she has given false 

evidence. 

 

13. PW4 stated that a case was filed by PW1 earlier against the accused 

persons as a result of which they threatened her to withdraw the case or 

else they would rape her. They abused her verbally with obscene words. 

 

14. PW5 stated that the incident was taken place four years ago at 4pm. 

She stated that two days ago before the incident, the accused persons 

broke teeth of the PW1 by beating her and PW1 filed a case against 

them. She was with PW1 at the time of the incident and when the latter 

filed the case at the police station. Then the accused persons abused 

them verbally with slang words in public place. They threatened PW1 and 

PW5 to rape her.  

 

15.  In cross-examination, she stated that PW1 is her cousin sister. The 

defence failed to rebut the evidence given by PW5. In suggestion also, 

she did not deny that the incident was taken place. 

 

16. PW6/IO stated that he received an FIR on 12/08/2014 from PW1. He 

investigated the incident and filed charge sheet against the accused 

persons u/s 341/294/506/34 IPC. 



 

              Evidence of Defence side: 

17. The accused persons produced two witnesses in their defence.  

 

18. DW1 stated that PW1 is his cousin sister. He stated that accused 

person Alaluddin was riding a bike and PW1 was abusing him verbally 

and he came to the place after hearing some noise. He sent PW1 and 

PW2 back and asked them to stop quarrelling in public place. Then the 

PW1 falsely filed a case against him and the other accused. 

 

19. DW2 stated that accused Alaluddin was riding a bike and PW1 abused 

her verbally. PW2 also joined and started to abuse the accused persons 

verbally. 

 

              Analysis of Evidence: 

 

20. In argument, defence stated that all the witnesses of prosecution are 

related witness. Hence, the evidence of the prosecution cannot be 

considered as credible. 

 
21. From the evidence given by the prosecution side, it is seen that all 

witnesses are related witness. A related witness is someone having a 

relation with the prosecution or victim party. Now let me discuss about 

the credibility of related witness. In Amzad Ali vs. State of Assam 

(2003) 6 SCC 270, it was held by the Hon’ble Supreme Court that 

“….There is no rule of any presumption that the evidence of a related 
witness will always be an interested witness or that such witness will 
have only a hostile attitude towards the accused facing trial…..” 

 

22.  In Laltu Ghosh vs. State of W.B. (2019) 15 SCC 344, it was held 

that “……In criminal cases, it is often case that offence is witnesses by a 
close relative of victim, whose presence on scene of offence would be 
natural. Evidence of such a witness cannot automatically be discarded by 
labelling witness as interested. In case of a related witness, court may 
not treat his or her testimony as inherently tainted, and needs to ensure 
only that evidence is inherently reliable, probable, cogent and 
consistent….” 

 
23. As per the decision of the Hon’ble Supreme Court, it can be said that 

the credibility of a witness is not affected by their relationship with the 

victim. When the statement of witness is credible, reliable, trust worthy, 

admissible in accordance with law and corroborated by other witnesses 

or documentary evidence, there is no reason to reject the evidence. 



 

24. In this instant case, though the prosecution witnesses are related 

witness, their credibility cannot be disregarded as the evidence given by 

the PWs are corroborated with each other. Moreover, PW5 is the eye 

witness of the incident. Her evidence cannot be discarded merely 

because she is related witness. 

 

25. On perusal of the evidence given by PW1, I found no reason to 

disbelieve her version. The defence also failed to rebut the evidence 

given by PW1 and all prosecution witnesses in cross examination. 

 

26. Now let me decide the existence of previous enmity between the 

accused persons and PW1. The prosecution has given the previous case 

no (Tezpur PS case no. 619/14) which shows that PW1 filed case 

previously against the accused persons. But even after examining DWs, 

the defence failed to prove the fact that there was not any enmity 

between the accused persons and PW1 and that PW1 did not file any 

case against them. Hence, it is presumed that there is a reason on the 

part of the accused persons to abuse PW1. Considering these facts, I 

have found reason to believe that the accused persons developed 

revengeful attitude towards PW1 and threatened PW1 with rape in public 

place only with intention to lower her dignity.  

 

27. If the allegations made at the instance of DW1 and DW2 against the 

PW1 were true and if DW1 really felt humiliated by the words of PW1, 

they could have taken help of law. But DW1 did not take any step 

against PW1 in order to show that PW1 abused him and co-accused 

verbally at public place. DWs failed to prove their allegations against 

PW1. Considering the facts, I have found no reason to disbelieve PW1 

and hence, discard evidence given by DWs. 

 

         Discussion about the penal sections: 

28.  The court took cognizance of offence u/s 341/294/506/34 of IPC. To 

attract section 341 of IPC, there must be some obstructions committed 

by the accused persons to PW1. Let me discuss the definition of Section 

339 of IPC which defines wrongful restraint as “whoever voluntarily 
obstructs any person so as to prevent that person from proceeding in 
any direction in which that person has a right to proceed, is said 
wrongfully to retrain that person.”  
 

29. In the instant case, PWs have not mentioned about wrongful 

obstruction committed by the accused persons. PW1 in the FIR as well as 

examination-in-chief stated that the accused persons abused her verbally 

in public place. They do not mention anywhere that the accused persons 



had wrongfully restrained PW1. Hence, the prosecution has failed to 

prove wrongful restraint against the accused persons. Hence, I am of the 

opinion that there is no evidence in respect of commission of offence u/s 

341 of IPC and as such I hold that offence under section 341 IPC is not 

proved against the accused person. 

 

30. To attract section 506 IPC (Part II), we must know the meaning of 

criminal intimidation under section 503. To make offence under section 

503 IPC, there must be some threatening with injury to a person, 

reputation or property.  

 

31.  Section 506 (Part II) says that “And if the threat be to cause death or 
grievous hurt, or to cause the destruction of any property by fire, or to 
cause an offence punishable with death or [imprisonment for life], or 
with imprisonment for a term which may extend to seven years, or to 
impute, unchastity to a woman, shall be punished with imprisonment 
of either description for a term which may extend to seven years, or with 
fine, or with both.” 

 

32.  In the instant case, PWs have proved that the accused persons 

threatened her with rape which the defence failed to rebut. The accused 

persons showed their unchastity towards PW1 by threatening her with 

rape. 

 

33.  Though the Constitution of India guarantees the right of free speech, 

that right is not absolute one. A criminal threat occurs when someone 

threatens to kill or physically harm someone else. It shows mens rea on 

the part of the person who makes such threats. The maxim “Actus Non 
Facit Reum Nisi Mens Sit Rea”  says that an act does not make anyone 

guilty unless there is a criminal intent or a guilty mind. From the act of 

threatening PW1 with rape, it is presumed that the accused persons had 

mens rea of raping PW1 because the accused persons have enough 

understanding of the term “Rape”.  

 

34. Rape threats create trauma and insecurity and harm a woman’s 

dignity. The word “rape” is enough to cause harm self-esteem of a 

woman. In the instant case, it is proved by the PWs that the accused 

persons threatened PW1 with rape in examination-in-chief which could 

not be rebutted by the defence in cross examination. Hence, the accused 

person is found guilty of offence under section 506/34 (Part II) of IPC. 

 

35.  Now come to section 294 IPC. To attract section 294 IPC, there must 

be use of obscene words in public places. There is no doubt that the 

word “rape” is obscene word which lower the dignity and honour of a 

woman. The PWs have proved that the accused persons used the word 



“rape”. In the FIR, PW1 mentioned that the incident was taken place on 

the road in front of her house. If six persons heard the slang words, then 

there is no doubt that it was occurred at public place. The prosecution 

has proved it by giving evidence of six (6) PWs and I have not found any 

reason to discard the evidence given by the PWs. 

 

36. All PWs stated that the accused persons threatened PW1 to rape her 

which could not be rebutted by the defence. Hence, the instant case is 

one where the prosecution evidence is cogent and clearly points towards 

the guilt of the accused persons. Thus, in light of the evidence of PWs 

and that of DWs, it is my considered opinion that the prosecution has 

been able to establish beyond any reasonable doubt the chain of events 

in the instant case pointing to one direction only- that the accused 
persons committed criminal intimidation and used obscene words in 
public place. 

 

ORDER 

 

37. Accordingly, the accused persons Md. Alaluddin and Md. Jalauddin are 

acquitted of the offence under section 341 IPC and set at liberty 

forthwith.  

 

38.  Considering all facts, I am of the view that accused persons, Alaluddin 

and Jalaluddin are found guilty for the offence punishable under section 

294/506(Part II)/34 IPC and convicted accordingly. 

 

 

PROBATION 

39. It is true that each and every offence is serious and deterrent action is 

very essential to the maintenance of law and order in a society. Here I 

have considered the applicability of Sections 3 and 4 of the Probation of 

Offenders Act to the convicts. At present situation, crimes against women 

are increasing day by day in the form of rape, domestic violence, 

molestation, torture, sexual harassment etc. Such crimes have physical 

and psychological impact on women which preventing them from leading 

a standard life. It is a right of every woman to live a dignified and 

respectable life. Women contribute to the health and productivity of 

whole family. It is the responsibility of every citizen to make the women 

feel safe in our society.  

 

40. At present time, many women are receiving rape threats through social 

media. Even young aged girls are not left behind to receive such rape 

threats. The easy access in social media and lack of strict punishment are 



the main reason of increasing such crimes. It is high time to curb such 

crimes because by threatening with rape, or with causing harm, the 

culprits show their ill mentality towards women. Such crimes must be 

demolished from the grass root level. Women are not object of the 

society.   

41. To curb crimes against women, strict punishment is necessary against 

the offenders. Fear of punishment prevents the law breakers from 

violating the law. Woman safety is the need of an hour. Therefore, 

condoning such offences will only lead to repetition of the same. Hence, I 

am disinclined to extend the benefits of Sections 3 and 4 of the Probation 

of Offenders Act to the convict. 

 

SENTENCE HEARING 

42.  I have considered the quantum of sentence to be imposed upon him. 

Section 294/34 of Indian Penal Code carries punishment of imprisonment 

of either description for a term which may extend to three months, or 

with fine, or with both.  

43.  I have also considered the quantum of sentence to be imposed upon 

him. Section 506 (Part II)/34 of Indian Penal Code carries punishment of 

imprisonment of either description for a term which may extend to seven 

years, or with fine, or with both. 

44. Herein, the convicts, Md. Alaluddin and Md. Jalaluddin, have been 

under trial for almost 7 (seven) years. They must have already suffered 

much. More also, the prosecution side failed to establish previous 

criminal records of the convicts. 

45. On sentence hearing, the convicts have stated that they are sole 

earner of their families and prayed before the Court for lesser 

punishment under the convicting sections. 

46. After considering all, I am of the considered opinion that a sentence of 

six months rigorous imprisonment with fine will suffice the ends of justice 

for the offence committed under section 506(Part II)/34 IPC and a fine 

will suffice the ends of justice for the offence committed under section 

294/34 IPC. Accordingly, I sentence both the convicts Md. Alaluddin and 

Md. Jalaluddin to undergo - 



6 months rigorous imprisonment with fine of Rs. 5,000/- (Five thousand 

rupees only) each in default to undergo rigorous imprisonment (R.I) for 

15 (Fifteen) days for the offence under section 506 (Part II)/34, Indian 

Penal Code. 

and, 

a fine of Rs. 5000/- (Five Thousand rupees only) each in default to 

undergo rigorous imprisonment(R.I.) for 15 (fifteen) days for the offence 

under section 294/34, Indian Penal Code. 

47. Any period of detention undergone by the convicts shall be set off 

against the term of their sentence as per section 428, CrPC. 

48.  Bail bonds of the convict Md. Alaluddin and Md. Jalaluddin shall 

remain in force for another 6 months from today as per Section 437A 

CrPC. 

 

49.  IO is directed to dispose of the seized articles (if any) in due course of 

time as per law. 

50.  Let the fine, if paid, be given to the victim, Musstt. Nur Khatoon as per 

section 357 CrPC. 

51.  Let a copy of the judgment be given to the convicts immediately free 

of cost as per the provision of section 363(1), Criminal Procedure Code. 

The convicts are also informed of his right of appeal against the 

judgment and the order of conviction and sentence. 

Given under my hand and seal of this court on this 9thday of November, 

2021. 

       

Typed by me:          

           

              (Darshana Nath) 

               Judicial Magistrate First Class, Tezpur. 

   

 

 

 



APPENDIX 

 

Prosecution witness: PW1:    Musstt Nur Khatoon 

           PW2:    Md. Riajuddin 

          PW3:    Musstt Sahara Khatoon 

           PW4:    Md. Abdul Malch 

         PW5:   Rashida Begum 

         PW6:  Amal Ch. Dey 

         

Defence witness:        DW1:    Jalaluddin 

         DW2: Alaluddin Khan 

 

Prosecution exhibits:     Ext. 1:     Ejahar 

                Ext. 1(1): Signature of PW1 

                                        Ext. 2:      Sketch map 

     Ext. 2(1): Signature of PW6 

     Ext.(3):    Charge sheet 

     Ext.3(1):  Signature of PW6 

     Ext. 4:      Seizure list 

     Ext.4(1):   Signature of PW5 

     Ext. 5:       Charge sheet 

     Ext. 5(1):   Signature of of PW5  

                  

Defence exhibits: none 

         

 

                                 (Darshana Nath) 

               Judicial Magistrate First Class, Tezpur 


